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WORKCHOICES LEGISLATION - HIGH COURT DECISION 
Statement by Minister for Employment Protection 

MR J.J.M. BOWLER (Murchison-Eyre - Minister for Employment Protection) [2.06 pm]:  Last week the 
High Court of Australia brought down a decision that will change the shape of industrial relations in this country 
forever.  Furthermore, the decision has profound implications for almost every other existing right of the state in 
law.  As members will be aware, the government of Western Australia, along with the other state governments, 
challenged the constitutional validity of the federal government’s WorkChoices legislation, which was 
unilaterally imposed upon the states.  By a 5-2 majority the High Court determined that the commonwealth could 
regulate workplace relations using the corporations power of the Constitution.  

It is a very sad outcome for many Western Australian workers and their families.  Justice Kirby is right in his 
dissenting decision in which he stated -  

The imperative to ensure a ‘fair go all around’ which lay at the heart of federal industrial law (and the 
State systems that grew by analogy) is destroyed by a single stroke.  This change has the potential to 
effect a significant alteration to some of the core values that have shaped the evolution of the distinctive 
features of the Australian Commonwealth, its economy and its society. 

The majority decision has severe implications for the federal system of government in this country.  The Howard 
government’s approach is one that merely imposes its own beliefs on the states; one that is not grounded in 
fairness or equity.  Everyone in this chamber should be under no illusion that the Howard government will now 
seek to use the corporations power to regulate a wide range of areas, including education, occupational safety 
and health, workers’ compensation, health care, transport, energy - including uranium mining - and 
environmental protection. 

I put it to the house that just because the laws are legally sound, it does not make them morally right.  Make no 
mistake: the Howard government’s IR laws are bad news for workers and their families.  There is no comfort in 
the High Court’s decision for those workers who are now without a job because of the laws.  There is no comfort 
for those workers who have lost overtime, meal breaks and other core entitlements.  It would be a mistake to lose 
sight of the human cost of these laws in the legal technicalities.  The Carpenter government will do whatever it 
can to protect workers and their families from these extreme laws.  This government believes in fairer, safer and 
more productive workplaces. 
 


